Rudy Bes

249 Poplar Avenue

Sault Ste. Marie, Ontario

Canada P6B 2X3

September 28, 2010

Kim Yong-nam

Chairman

President of the Supreme People’s Assembly

Pyongyang

North Korea

Dear Chairman Kim Yong-nam:

Re: The Northern Limit Line and a Peace Treaty
I am a Canadian citizen, and I am writing to you in the capacity of a volunteer peace worker, to try to restore peace in the Korean peninsula.

I became very concerned when the United States and South Korea conducted joint naval war games in the Yellow (West) Sea and East Sea in response to the sinking of the Cheonan in March 2010, and I expressed my concern to the offices of the President of the United States and the Secretary General of the United Nations. I felt that such a response was counter-productive to world peace, and that it would only strengthen the resolve of the North Korean people to resist being intimidated by a world power.

I have found two articles on the Internet, which propose a tentative solution to the issue of the Northern Limit Line (NLL), and the possibility of concluding the Korean War with a Peace Treaty:

1. Jon Van Dyke, “The Maritime boundary between North & South Korea in the Yellow (West) Sea,” 38 North, US-Korea Institute, Johns Hopkins University, School of Advanced International Studies, Washington, DC, USA, July 29, 2010. 

2. Georgy Toloraya, “The New Korean Cold War and the Possibility of Thaw,” Asia-Pacific Journal, Volume 19-1-09, May 9, 2009.

Jon Van Dyke gives a balanced perspective of the NLL issue. While it has been useful as a line of military control, it confers unfair advantage to South Korea, and unfair disadvantage to North Korea, particularly with respect to commercial fishing for blue crabs, which yield high revenue, and North Korean hard cash. The validity of the NLL is in question for the following reasons:

1. The NLL was originally drawn to divide the water equally between the North Korean coast and the five offshore South Korean islands, and to stop South Korean vessels and planes from navigating north of this line. 

2. The NLL was never discussed with North Korea, and it was never accepted or acknowledged by the North, which has repeatedly protested against it.

3. The NLL blocks North Korea’s access to the fishing resources in this part of the Yellow Sea. 
             In particular, access to the Yellow Sea from the port city of Haeju is seriously restricted.

4. The NLL violates the “equitable principles” that govern maritime boundaries, because it denies North Korea access to adjacent sea areas.

5. The NLL is contrary to the principle of “non-encroachment,” and to recent legal precedents, because it gives the small South Korean islands equal capacity to generate maritime zones as the continental land mass of the North Korean coast.
Jon Van Dyke makes a number of recommendations for a resolution of this matter, which I have summarized in chronological sequence, as follows:

1. Resumption of bilateral talks between the two Koreas, as well as the Six Party Talks.

2. An apology from North Korea to South Korea for the attack on the Cheonan, and an offer of compensation for the deaths of the South Korean sailors.

3. Establishment of a closely monitored joint fishing zone to promote confidence between the two Koreas, with serious discussions regarding a formal maritime delimitation to start later, after the two Koreas have had a period of successful cooperation.
4. Strengthening of South Korean security, by allowing for increased North Korean fishing, while reducing the military assets facing each other in the region.

5. Careful regulation to limit the number of vessels fishing for blue crabs in the region, to prevent over-fishing and depletion of stock.

6. Joint management of other environmental resources, including the spotted seals that are threatened by loss of habitat and human activities.

7. Establishment of a territorial sea perimeter around the five South Korean islands that would be less than the standard 12 nautical miles due to their proximity to North Korea, particularly on the northern side of the islands. Some analysts have suggested a “fingers” approach, whereby North Korea would govern the maritime space extending between the South Korean islands, out to a median point between the continental coasts of the two Koreas.

8. Determination of the final maritime boundary through negotiations between the two Koreas, focusing on the unique geography of this region, and the security concerns of each country. 

I hope that you will read the full text of Jon Van Dyke’s article, as it explains his rationale for his assessment and recommendations concerning the NLL. The text contains three pages. If you feel that his proposed resolution concerning the NLL has merit, then I hope you will be able to enlist the cooperation of South Korea. 

Should South Korea not be willing to cooperate with North Korea, you may wish to bring the issue of the NLL before the International Court of Justice of the United Nations. Their correspondence address is: International Court of Justice, Peace Palace, Carnegieplein 2, 2517 KJ, The Hague, The Netherlands.
Access to the Yellow Sea by North Korea is long overdue.  And, it is consistent with the United Nations Convention on the Law of the Sea.

Concerning the prospect of concluding the Korean War with a Peace Treaty, Russian economist Georgy Toloraya has suggested a new approach to the Six Party Talks in the last three paragraphs on page 5 

of his article. Rather than restate his approach here, I will refer you to his article. If you agree with his resolution toward a Peace Treaty, then perhaps you could provide a copy of his article to each of the nations involved in the Six Party Talks, and discuss his proposed resolution at a forthcoming meeting.

Sincerely,

Rudy Bes

Encl.
cc: President Lee Myung-bak, Republic of Korea
